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ADVERTISEMENT FOR BIDS

Holden Beach Pier Repair and Renovation
Holden Beach, North Carolina

Sealed proposals will be received by the Town of Holden Beach until 2:00 pm on Tuesday, October 17,
2023, and immediately thereafter publicly opened and read for the Holden Beach Pier Repair and
Renovation at Holden Beach Town Hall, 110 Rothschild St., Holden Beach, NC 28462.

A MANDATORY PRE-BID CONFERENCE will be held at Holden Beach Town Hall, 110 Rothschild
St., Holden Beach, NC 28462, at 2:00 pm on Tuesday, October 3, 2023.

Complete plans and specifications for this project can be obtained exclusively by contacting Bowman
Murray Hemingway Architects, 514 Market Street, Wilmington, NC 28401, (910) 762-2621 or
bowers@bmbharch.com, during normal office hours starting Monday, September 11, 2023.

Plan Deposit is $100.00.
Electronic copies of plans and specifications will be distributed in PDF format at no cost. Plans and
specifications will be available starting September 18, 2023.

The Owner reserves the unqualified right to reject any and all proposals.

Town of Holden Beach

David Hewett, Holden Beach Town Manager
110 Rothschild St

Holden Beach, NC 28462

Holden Beach Pier Renovation
Holden Beach, North Carolina






NOTICE TO BIDDERS

Town of Holden Beach
Holden Beach Pier Renovation

Sealed proposals will be received by the Town of Holden Beach in the Town Hall, 110 Rothschild St.,
Holden Beach, NC 28462 until Tuesday, October 17, 2023, at 2:00 pm. and immediately thereafter
publicly opened and read for Holden Beach Pier Renovation.

Bids will be received for a single prime contract - General Construction. All proposals shall be lump sum.

Project name, contractor’s name, and contractor’s license number must be clearly marked on the outside of
the bid envelope.

You may submit your bid package in advance of the opening date. Your sealed envelope will be held and
unsealed at the bid opening time. If you wish to send your bid via US Mail, FedEx, or UPS, please allow
several days for delivery since the bid must be received (NOT postmarked) by the date and time stated in
the solicitation.

Mandatory Pre-Bid Meeting
A mandatory pre-bid conference will be held on Tuesday, October 3, 2023, at 2:00 pm at the Holden
Beach Town Hall at 110 Rothschild St., Holden Beach, NC 28462.

Electronic copies of plans and specifications will be distributed in PDF format at no cost by emailing
bowers@bmbharch.com.

NOTE: The bidder shall include with the bid proposal the form Identification of Minority Business
Participation identifying the minority business participation it will use on the project and shall include
either Affidavit A or Affidavit B as applicable. Forms and instructions are included within the Proposal
Form in the bid documents. Failure to complete these forms is grounds for rejection of the bid.

All contractors are hereby notified that they must have proper license as required under the state laws
governing their respective trades.

Each proposal shall be accompanied by a cash deposit, or a certified check drawn on some bank or trust
company, insured by the Federal Deposit Insurance Corporation, of an amount equal to not less than five
percent (5%) of the proposal, or in lieu thereof a bidder may offer a bid bond of five percent (5%) of the bid
executed by a surety company licensed under the laws of North Carolina to execute the contract in
accordance with the bid bond. Said deposit shall be retained by the owner as liquidated damages in event of
failure of the successful bidder to execute the contract within ten days after the award or to give satisfactory
surety as required by law.

A performance bond and a payment bond will be required for one hundred percent (100%) of the contract
price.

Payment will be made based on ninety-five percent (95%) of monthly estimates and final payment made
upon completion and acceptance of work.

Contracts will not be executed until all permits have been approved.

Holden Beach Pier Renovation NOTICE TO BIDDERS
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No bid may be withdrawn after the scheduled closing time for the receipt of bids for a period of 90 days.

The owner reserves the right to reject any or all bids and to waive informalities.

Designer: Owner:

George C. Hemingway III, AIA, LEED-AP Town of Holden Beach
Bowman Murray Hemingway Architects David Hewett, Town Manager
514 Market Street 110 Rothschild St.
Wilmington, NC 28401 Holden Beach, NC 28462

910-762-2621

Holden Beach Pier Renovation NOTICE TO BIDDERS
Holden Beach, North Carolina Page - 2
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W14114 Document A105™ - 2017

Standard Short Form of Agreement Between Owner and Contractor

AGREEMENT made as of the day of
in the year
(In words, indicate day, month and year.)

BETWEEN the Owner: ; This document has important legal
(Name, legal status, address and other information) consequences. Consultation with
Town of Holden Beach an attorney is encouraged with
David Hewett, Holden Beach Town Manager respect to its completion or
110 Rothschild St modification.

Holden BeachNC 28462

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

Town of Holden Beach
Holden Beach Pier Renovatios

The Architect:
(Name, legal status, address and other information)

Bowman Murray Hemingway Architects
514 Market St.
Wilmington, NC 28401

The Owner and Contractor agree as follows.

AlA Document A105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA™ Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers
are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects’ legal counsel, copyright@aia.org.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENTS

5 INSURANCE

6 GENERAL PROVISIONS

7 OWNER

8 CONTRACTOR

9 ARCHITECT

10 CHANGES IN THE WORK

11 TIME

12 PAYMENTS AND COMPLETION

13 PROTECTION OF PERSONS AND PROPERTY
14 CORRECTION OF WORK

15 MISCELLANEOUS PROVISIONS

16 TERMINATION OF THE CONTRACT

17 OTHER TERMS AND CONDITIONS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract Documents
consist of
.4 this Agreement signed by the Owner and Contractor;

.2 the drawings and specifications prepared by the Architect, dated September 15,2023 , and enumerated
as follows:

Drawings:
See attached Amended and Supplementary Conditions

AlA Document A105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
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portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. Purchasers

are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects' legal counsel, copyright@aia.org.



Specifications:

See attached Amended and Supplementary Conditions

.3 addenda prepared by the Architect as follows:
Number Date Pages

4 written orders for changes in the Work, pursuant to Article 10, issued after execution of this Agreement;
and

5  other documents, if any, identified as follows:

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the Work.

§ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(Insert the date of commencement if other than the date of this Agreement.)

§ 2.3 Substantial Completion:

Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:

(Check the appropriate box and complete the necessary information.)

[] Not later than ( 243 ) calendar days from the date of commencement.

By the following date:

ARTICLE3 CONTRACT SUM
§ 3.1 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

¢ )

AlA Document A105™ - 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers

! are permitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects’ legal counsel, copyright@aia.org.

Init.



Init.

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the
Work:(Itemize the Contract Sum among the major portions of the Work.)

Portions of the Work Value

N/A

§ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and hereby accepted by the Owner:

(Identify the accepred alternates. If the bidding or proposal documents permit the Owner (o accept other alternates
subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the amount for each
and the date when that amount expires.)

N/A

§ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(Identify each allowance.)

Item Price

N/A

§ 3.5 Unit prices, if any, are as follows:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable)

Item Units and Limitations Price Per Unit ($0.00)

N/A

ARTICLE4 PAYMENTS

§ 4.1 Based on Contractor’s Applications for Payment certified by the Architect, the Owner shall pay the Contractor, in
accordance with Article 12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)

See Section 012900 Payment Procedures in the Specifications Manual

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate
below, or in the absence thereof, at the legal rate prevailing at the place of the Project.

(Insert rate of interest agreed upon, if any.)

%

AlIA Document A105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. Purchasers
are pemiitted to reproduce ten (10) copies of this document when completed. To report copyright violations of AIA Contract Documents, e-mail The American
Institute of Architects’ legal counsel, copyright@aia.org.
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ARTICLE 5 INSURANCE
§ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this Section 5.1:

§ 5.1.1 Commercial General Liability insurance for the Project, written on an occurrence form, with policy limits of not less
than ) ) each occurrence, (6} )
general aggregate, and 3 ) aggregate for products-completed operations hazard.

§ 5.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than ¢ ) per accident, for bodily injury, death of any person,
and property damage arising out of the ownership, maintenance, and use of those motor vehicles along with any other
statutorily required automobile coverage.

§ 5.1.3 The Contractor may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided that such primary and
excess or umbrella insurance policies result in the same or greater coverage as those required under Section 5.1.1 and
5.1.2, and in no event shall any excess or umbrella liability insurance provide narrower coverage than the primary
policy. The excess policy shall not require exhaustion of the underlying limits only through the actual payment by the
underlying insurers.

§ 5.1.4 Workers® Compensation at statutory limits.

§ 5.1.5 Employers’ Liability with policy limits not less than (6] ) each accident,
S ) each employee, and (6 ) policy
limit.

§ 5.1.6 The Contractor shall provide builder’s risk insurance to cover the total value of the entire Project on a
replacement cost basis.

§ 5.1.7 Other Insurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

See attached Amended and Supplementary Conditions, Article 5, for insurance requirements.

§ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance and shall
provide property insurance to cover the value of the Owner’s property. The Contractor is entitled to receive an increase
in the Contract Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the Owner’s
property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide
coverage for the Contractor’s obligations under Section 8.12.

§ 5.4 Prior to commencement of the Work, each party shall provide certificates of insurance showing their respective
coverages.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all rights
against (1) each other and any of their subcontractors, suppliers, agents, and employees, each of the other; and (2) the
Architect, Architect’s consultants, and any of their agents and employees, for damages caused by fire or other causes of
loss to the extent those losses are covered by property insurance or other insurance applicable to the Project, except such
rights as they have to the proceeds of such insurance.

AIA Document A105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
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§ 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the
Contract is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes
or applicable laws or regulations so require.

§ 15.3 Governing Law
The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s choice
of law rules.

ARTICLE 16 TERMINATION OF THE CONTRACT

§ 16.1 Termination by the Contractor

If the Work is stopped under Section 12.3 for a period of 14 days through no fault of the Contractor, the Contractor
may, upon seven additional days’ written notice to the Owner and Architect, terminate the Contract and recover from
the Owner payment for Work executed including reasonable overhead and profit, and costs incurred by reason of such
termination.

§ 16.2 Termination by the Owner for Cause
§16.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of a public authority; or
4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the Architect, may without prejudice to
any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven
days’ written notice, terminate employment of the Contractor and may

.1 take possession of the site and of all materials thereon owned by the Contractor, and

.2 finish the Work by whatever. reasonable method the Owner may deem expedient.

§16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to the
Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
obligation for payment shall survive termination of the Contract.

§ 16.3 Termination by the Owner for Convenience

The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. The Contractor
shall be entitled to receive payment for Work executed, and costs incurred by reason of such termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 17 OTHER TERMS AND CONDITIONS
(Insert any other terms or conditions below.)

See attached Amended and Supplementary Conditions.

AIA Document A105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
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This Agreement entered into as of the day and year first written above.
(If required by law, insert cancellation period, disclosures or other warning statements above the signatures.)

OWNER (Signature) CO_NTRACTOR (Signature)

(Printed name and title) (Printed name and title)
LICENSE NO.:
JURISDICTION:

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

Init. AlA Document A105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
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AMENDED AND SUPPLEMENTARY CONDITIONS

Amending the Articles of the AIA Standard Form of Agreement
Between Owner and Contractor for a Residential or Small Commercial Project
ATA Document A105 — 2017

The following amendments modify, change, delete, or add to the General Conditions. Where any
article of the General Conditions is modified or any paragraph deleted, subparagraph or clause
thereof is modified, or deleted by these amendments, the unaltered provisions of such article,
paragraph, subparagraph or clause shall remain in effect. If there is a discrepancy between the
General Conditions and these Amended Conditions, the Amended Conditions shall control.

ARTICLE 1, THE CONTRACT DOCUMENTS

1.2 Revise paragraph 1.2 and add the following:
Drawings by Bowman Murray Hemingway Architects, PC dated September 15, 2023,
Andrew Consulting Engineers dated September 15, 2023, and CBHF Engineers dated
September 15, 2023, and labeled Holden Beach Pier Renovation.

Index of Drawings:

CS-1  COVER SHEET
CS-2  BUILDING DATA

CIVIL

C.1 EXISTING SITE PLAN
C2 NEW SITE PLAN
C3 PARKING LOT DETAILS

ARCHITECTURAL

A1.0  EXISTING SITE PLAN

Al.l  NEW SITE PLAN

A2.0  EXISTING/DEMO FLOOR PLAN

A2.1 NEW FLOOR PLAN

A2.2  REFLECTED CEILING PLAN

A3.0  EXISTING ELEVATIONS

A3.1 NEW ELEVATIONS

A3.2  PIER SECTION @ EXISTING BUILDING
A3.3  TRELLIS SECTIONS & DETAILS

A4.0  EXISTING / DEMO PIER ELEVATIONS
A4.1  OVERALL PIER SITE PLAN & ELEVATION - NEW
A4.2  PIER DETAILS

STRUCTURAL

S-001 COVER SHEET

S-002 SPECIAL INSPECTIONS & NOTES
S-101 OVERALL SITE PLAN

SD101 PIER DEMOLITION PLAN

S-102  FRAMING PLAN

S-103  EXISTING PIER LAYOUT

Holden Beach Pier Renovation AMENDED AND SUPPLEMENTARY CONDITIONS
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S-301 STRUCTURAL SECTIONS

S-501 STRUCTURAL DETAILS

S-502 EXISTING PIER REPAIR DETAILS
S-503 EXISTING PIER REPAIR DETAILS

ELECTRICAL

E-0.1 ELECTRICAL LEGEND AND ABBREVIATIONS AND GENERAL NOTES

E-0.2 ELECTRICAL SPECIFICATIONS

E-0.3 ELECTRICAL POWER RISER DIAGRAM, SUMMARIES, SCHEDULES AND
DETAILS

E-0.4 ELECTRICAL DETAILS

E-0.5 ELECTRICAL LIGHTING FIXTURE SCHEDULE AND ENERGY SUMMARY

El.1 ELECTRICAL POWER AND LIGHTING PLAN

E1.2  ELECTRICAL PIER LIGHTING PLAN

Project Manual by Bowman Murray Hemingway Architects, PC dated September 15,
2023, and titled: Holden Beach Pier Renovation

1.5 Delete paragraph 1.5 and substitute the following:

“In the case of discrepancy or disagreement in the contract documents the order of
precedence shall be: form of contract, specifications, large architectural drawings, small
architectural drawings.”

ARTICLE 3, CONTRACT SUM
3.2 Revise paragraph 3.2 and add the following:

“The contractor provided, owner approved schedule of values establishes value for each
portion of the work.”

ARTICLE 5, INSURANCE
5.1 Delete paragraph 5.1 and substitute the following:
“CONTRACTOR’S LIABILITY INSURANCE

The work under this contract shall not commence until the contractor has obtained all
required insurance and verifying certificates of insurance have been approved in writing
by the owner. These certificates shall contain a provision that coverages afforded under
the policies will not be cancelled, reduced in amount or coverages eliminated until at
least thirty (30) days after mailing written notice, by certified mail, return receipt
requested, to the insured and the owner of such alteration or cancellation.

a. Worker's Compensation and Employer's Liability

The contractor shall provide and maintain, during the life of the contract, workmen's
compensation insurance, as required by law, as well as employer's liability coverage
with minimum limits of $500,000.

b. Public Liability and Property Damage

Holden Beach Pier Renovation AMENDED AND SUPPLEMENTARY CONDITIONS
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The contractor shall provide and maintain, during the life of the contract,
comprehensive general liability insurance, including coverage for premises
operations, independent contractors, completed operations, products and contractual
exposures, as shall protect such contractors from claims arising out of any bodily
injury, including accidental death, as well as from claims for property damages which
may arise from operations under this contract, whether such operations be by the
contractor or by any subcontractor, or by anyone directly or indirectly employed by
either of them and the minimum limits of such insurance shall be as follows:

Bodily Injury: $1,000,000 per occurrence

Property Damage: $1,000,000 per occurrence / $2,000,000 aggregate

In lieu of limits listed above, a $500,000 combined single limit shall satisfy both
conditions.

Such coverage for completed operations must be maintained for at least two (2) years
following final acceptance of the work performed under the contract.

c. Property Insurance (Builder's Risk/Installation Floater)

The contractor shall purchase and maintain property insurance during the life of this
contract, upon the entire work at the site to the full insurable value thereof. This
insurance shall include the interests of the owner, the contractor, the subcontractors
and subsubcontractors in the work and shall insure against the perils of fire, extended
coverage, and vandalism and malicious mischief. If the owner is damaged by failure
of the contractor to purchase or maintain such insurance, then the contractor shall
bear all reasonable costs properly attributable thereto; the contractor shall effect and
maintain similar property insurance on portions of the work stored off the site when
request for payment per articles so includes such portions.

d. Deductible
Any deductible, if applicable to loss covered by insurance provided, is to be borne by
the contractor.

e. Other Insurance
The contractor shall obtain such additional insurance as may be required by the
owner or by the General Statutes of North Carolina including motor vehicle
insurance, in amounts not less than the statutory limits.
f. Proof of Carriage
The contractor shall furnish the owner with satisfactory proof of carriage of the
insurance required before written approval is granted by the owner.”

5.2 Delete paragraph 5.2.

53 Delete paragraph 5.3.

5.4 Delete paragraph 5.4.

5.5 Delete paragraph 5.5.
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ARTICLE 8, CONTRACTOR
8.1.3  Add the following paragraph:

“All contractors are hereby notified that they must have proper license as
required under the North Carolina state laws governing their respective trades.”

8.5.1 Add the following paragraph:

“The contractor shall unconditionally guarantee materials and workmanship against
patent defects arising from faulty materials, faulty workmanship or negligence for a
period of twelve (12) months following the date of substantial completion of the work and
shall replace such defective materials or workmanship without cost to the owner.

Where items of equipment or material carry a manufacturer's warranty for any period in
excess of twelve (12) months, then the manufacturer's warranty shall apply for that
particular piece of equipment or material. The contractor shall replace such defective
equipment or materials, without cost to the owner, within the manufacturer's warranty
period.”

8.7.1 Delete paragraph 8.7.1 and substitute the following:

“PERMITS, FEES AND NOTICES — The owner shall be responsible for paying all
building permits and governmental fees necessary for the proper execution and
completion of the Work, and for all fees, permits and other costs required for the
connection of the permanent utilities. Contractor will pay for his own license, inspection
and re-inspection fees for his part of the work necessary for the proper execution and
completion of the Work. Contractor shall give all notices and comply with all laws,
ordinances, rules, regulations and lawful orders of any public authority bearing on the
performance of the Work.”

ARTICLE 10, CHANGES IN THE WORK
10.1  Add the following paragraph:

“For the purpose of this contract reasonably overhead and profit is defined as 5% of the
change to the contract sum.”

10.4  Add the following paragraph:
“Except in an emergency endangering life or property, no change shall be made by the
contractor except upon written change order, or architect’s directive. No claim for
adjustments of the contract price shall be valid unless this procedure is followed.”

10.5  Add the following paragraph:

“The allowances for overhead and profit combined shall not exceed five percent (5%).
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The "cost" as used herein shall be limited to the following:

1. The actual costs of materials and supplies incorporated or consumed as part of
the project;

2. The actual costs of labor expended on the project site;

3. The actual costs of labor burden, limited to costs of social security (FICA) and
Medicare/Medicaid taxes; unemployment insurance costs; health/dental/vision
insurance premiums; paid employee leave for holidays, vacation, sick leave,
and/or petty leave, not to exceed a total of 30 days per year; retirement
contributions; worker’s compensation insurance premiums; and the costs of
general liability insurance when premiums are computed based on payroll
amounts; the total of which shall not exceed thirty percent (30%) of the actual
costs of labor;

4. The actual costs of rental for tools, excluding hand tools; equipment; machinery;
and temporary facilities required for the project;

5. The actual costs of premiums for bonds, insurance, permit fees, and sales or use
taxes related to the project.

Overtime and extra pay for holidays and weekends may be a cost item only to the extent
approved by the owner.”

ARTICLE 13, PROTECTION OF PERSONS AND PROPERTY

13.1  Add the following paragraph 13.1

“Sedimentation Pollution Control Act of 1973:

Any land-disturbing activity performed by the contractor(s) in connection with the
project shall comply with all erosion control measures set forth in the contract documents
and any additional measures which may be required in order to ensure that the project is
in full compliance with the Sedimentation Pollution Control Act of 1973, as implemented
by Title 15, North Carolina Administrative Code, Chapter 4, Sedimentation Control,
Subchapters 4A, 4B and 4C, as amended (15 N.C.A.C. 4A, 4B and 4C).

Upon receipt of notice that a land-disturbing activity is in violation of said act, the
contractor(s) shall be responsible for ensuring that all steps or actions necessary to bring
the project in compliance with said act are promptly taken.

The contractor(s) shall be responsible for defending any legal actions instituted pursuant
to N.C.G.S. 113A-64 against any party or persons described in this article.

To the fullest extent permitted by law, the contractor(s) shall indemnify and hold
harmless the owner, the designer and the agents, consultants and employees of the owner
and designer, from and against all claims, damages, civil penalties, losses and expenses,
including, but not limited to, attorneys' fees, arising out of or resulting from the
performance of work or failure of performance of work, provided that any such claim,
damage, civil penalty, loss or expense is attributable to a violation of the Sedimentation
Pollution Control Act. Such obligation shall not be construed to negate, abridge or
otherwise reduce any other right or obligation of indemnity which would otherwise exist
as to any party or persons described in this article.”
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ARTICLE 15, MISCELLANEOUS PROVISIONS

15.2  Delete Section 15.2 TESTS AND INSPECTIONS in its entirety. Reference Specification
Section 014000 for testing requirements.

END AMENDED AND SUPPLEMENTARY CONDITIONS
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GUIDELINES FOR RECRUITMENT AND SELECTION OF MINORITY BUSINESSES FOR
PARTICIPATION IN STATE CONSTRUCTION CONTRACTS

In accordance with G.S. 143-128.2 (effective January 1, 2002) these guidelines establish goals for
minority participation in single-prime bidding, separate-prime bidding, construction manager at risk, and
alternative contracting methods, on State construction projects in the amount of $300,000 or more. The
legislation provides that the State shall have a verifiable ten percent (10%) goal for participation by
minority businesses in the total value of work for each project for which a contract or contracts are
awarded. These requirements are published to accomplish that end.

SECTION A: INTENT

It is the intent of these guidelines that the State of North Carolina, as awarding authority for construction
projects, and the contractors and subcontractors performing the construction contracts awarded shall
cooperate and in good faith do all things legal, proper and reasonable to achieve the statutory goal of ten
percent (10%) for participation by minority businesses in each construction project as mandated by GS
143-128.2. Nothing in these guidelines shall be construed to require contractors or awarding authorities
to award contracts or subcontracts to or to make purchases of materials or equipment from minority-
business contractors or minority-business subcontractors who do not submit the lowest responsible,
responsive bid or bids.

SECTION B: DEFINITIONS
1. Minority - a person who is a citizen or lawful permanent resident of the United States and who

is:

a. Black, that is, a person having origins in any of the black racial groups in Africa;

b. Hispanic, that is, a person of Spanish or Portuguese culture with origins in Mexico, South or
Central America, or the Caribbean Islands, regardless of race;

c. Asian American, that is, a person having origins in any of the original peoples of the Far
East, Southeast Asia and Asia, the Indian subcontinent, the Pacific Islands;

d. American Indian, that is, a person having origins in any of the original peoples of North
America; or

e. Female

2. Minority Business - means a business:

a. Inwhich at least fifty-one percent (51%) is owned by one or more minority persons, or in the
case of a corporation, in which at least fifty-one percent (51%) of the stock is owned by one
or more minority persons or socially and economically disadvantaged individuals; and

b. Of which the management and daily business operations are controlled by one or more of the
minority persons or socially and economically disadvantaged individuals who own it.

3. Socially and economically disadvantaged individual - means the same as defined in 15 U.S.C.
637. “Socially disadvantaged individuals are those who have been subjected to racial or ethnic
prejudice or cultural bias because of their identity as a member of a group without regard to their
individual qualities”. “Economically disadvantaged individuals are those socially disadvantaged
individuals whose ability to compete in the free enterprise system has been impaired due to
diminished capital and credit opportunities as compared to others in the same business area who
are not socially disadvantaged”.

4. Public Entity - means State and all public subdivisions and local governmental units.
5. Owner - The State of North Carolina, through the Agency/Institution named in the contract.

6. Designer — Any person, firm, partnership, or corporation, which has contracted with the State of
North Carolina to perform architectural or engineering, work.

7. Bidder - Any person, firm, partnership, corporation, association, or joint venture seeking to be
awarded a public contract or subcontract.
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8. Contract - A mutually binding legal relationship or any modification thereof obligating the seller
to furnish equipment, materials or services, including construction, and obligating the buyer to
pay for them.

9. Contractor - Any person, firm, partnership, corporation, association, or joint venture which has
contracted with the State of North Carolina to perform construction work or repair.

10. Subcontractor - A firm under contract with the prime contractor or construction manager at risk
for supplying materials or labor and materials and/or installation. The subcontractor may or may
not provide materials in his subcontract.

SECTION C: RESPONSIBILITIES
1. Office for Historically Underutilized Businesses, Department of Administration (hereinafter referred
to as HUB Office).

The HUB Office has established a program, which allows interested persons or businesses qualifying
as a minority business under G.S. 143-128.2, to obtain certification in the State of North Carolina
procurement system. The information provided by the minority businesses will be used by the HUB
Office to:

a. Identify those areas of work for which there are minority businesses, as requested.

b. Make available to interested parties a list of prospective minority business contractors and

subcontractors.
c. Assist in the determination of technical assistance needed by minority business contractors.

In addition to being responsible for the certification/verification of minority businesses that want to
participate in the State construction program, the HUB Office will:

(1) Maintain a current list of minority businesses. The list shall include the areas of work in
which each minority business is interested.
(2) Inform minority businesses on how to identify and obtain contracting and subcontracting
opportunities through the State Construction Office and other public entities.
(3) Inform minority businesses of the contracting and subcontracting process for public
construction building projects.
(4) Work with the North Carolina trade and professional organizations to improve the ability of
minority businesses to compete in the State construction projects.
(5) The HUB Office also oversees the minority business program by:
a. Monitoring compliance with the program requirements.
b. Assisting in the implementation of training and technical assistance programs.
c. Identifying and implementing outreach efforts to increase the utilization of minority
businesses.
d. Reporting the results of minority business utilization to the Secretary of the
Department of Administration, the Governor, and the General Assembly.

2. State Construction Office
The State Construction Office will be responsible for the following:

a. Furnish to the HUB Office a minimum of twenty-one days prior to the bid opening the following:
(1) Project description and location;
(2) Locations where bidding documents may be reviewed,;
(3) Name of a representative of the owner who can be contacted during the advertising
period to advise who the prospective bidders are;
(4) Date, time and location of the bid opening.
(5) Date, time and location of prebid conference, if scheduled.

b. Attending scheduled prebid conference, if necessary, to clarify requirements of the general
statutes regarding minority-business participation, including the bidders' responsibilities.
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4.

c. Reviewing the apparent low bidders' statutory compliance with the requirements listed in the
proposal, that must be complied with, if the bid is to be considered as responsive, prior to award
of contracts. The State reserves the right to reject any or all bids and to waive informalities.

d. Reviewing of minority business requirements at Preconstruction conference.

e. Monitoring of contractors’ compliance with minority business requirements in the contract
documents during construction.

f. Provide statistical data and required reports to the HUB Office.

g. Resolve any protest and disputes arising after implementation of the plan, in conjunction with the
HUB Office.

Owner

Before awarding a contract, owner shall do the following:

a.

Develop and implement a minority business participation outreach plan to identify minority
businesses that can perform public building projects and to implement outreach efforts to
encourage minority business participation in these projects to include education, recruitment, and
interaction between minority businesses and non-minority businesses.
Attend the scheduled prebid conference.
At least 10 days prior to the scheduled day of bid opening, notify minority businesses that have
requested notices from the public entity for public construction or repair work and minority
businesses that otherwise indicated to the Office for Historically Underutilized Businesses an
interest in the type of work being bid or the potential contracting opportunities listed in the
proposal. The notification shall include the following:

1. A description of the work for which the bid is being solicited.

2. The date, time, and location where bids are to be submitted.

3. The name of the individual within the owner’s organization who will be available to

answer questions about the project.

4. Where bid documents may be reviewed.

5. Any special requirements that may exist.
Utilize other media, as appropriate, likely to inform potential minority businesses of the bid
being sought.
Maintain documentation of any contacts, correspondence, or conversation with minority business
firms made in an attempt to meet the goals.
Review, jointly with the designer, all requirements of G.S. 143-128.2(c) and G.S. 143-128.2(f) -
(i.e. bidders’ proposals for identification of the minority businesses that will be utilized with
corresponding total dollar value of the bid and affidavit listing good faith efforts, or affidavit of
self-performance of work, if the contractor will perform work under contract by its own
workforce) - prior to recommendation of award to the State Construction Office.
Evaluate documentation to determine good faith effort has been achieved for minority business
utilization prior to recommendation of award to State Construction Office.
Review prime contractors’ pay applications for compliance with minority business utilization
commitments prior to payment.
Make documentation showing evidence of implementation of Owner’s responsibilities available
for review by State Construction Office and HUB Office, upon request

Designer
Under the single-prime bidding, separate prime bidding, construction manager at risk, or alternative

contracting method, the designer will:

a.
b.
C.

d.

Attend the scheduled prebid conference to explain minority business requirements to the
prospective bidders.

Assist the owner to identify and notify prospective minority business prime and subcontractors
of potential contracting opportunities.

Maintain documentation of any contacts, correspondence, or conversation with minority business
firms made in an attempt to meet the goals.

Review jointly with the owner, all requirements of G.S. 143-128.2(c) and G.S.143-128.2(f) —
(i.e. bidders’ proposals for identification of the minority businesses that will be utilized with
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corresponding total dollar value of the bid and affidavit listing Good Faith Efforts, or affidavit of
self-performance of work, if the contractor will perform work under contract by its own
workforce) - prior to recommendation of award.

e. During construction phase of the project, review “MBE Documentation for Contract Payment” —
(Appendix E) for compliance with minority business utilization commitments. Submit Appendix
E form with monthly pay applications to the owner and forward copies to the State Construction
Office.

f. Make documentation showing evidence of implementation of Designer’s responsibilities
available for review by State Construction Office and HUB Office, upon request.

5. Prime Contractor(s), CM at Risk, and Its First-Tier Subcontractors
Under the single-prime bidding, the separate-prime biding, construction manager at risk and
alternative contracting methods, contractor(s) will:

a. Attend the scheduled prebid conference.

b. Identify or determine those work areas of a subcontract where minority businesses may have an
interest in performing subcontract work.

c. At least ten (10) days prior to the scheduled day of bid opening, notify minority businesses of
potential subcontracting opportunities listed in the proposal. The notification will include the
following:

(1) A description of the work for which the subbid is being solicited.

(2) The date, time and location where subbids are to be submitted.

(3) The name of the individual within the company who will be available to answer questions
about the project.

(4) Where bid documents may be reviewed.

(5) Any special requirements that may exist, such as insurance, licenses, bonds and financial
arrangements.

If there are more than three (3) minority businesses in the general locality of the project who

offer similar contracting or subcontracting services in the specific trade, the contractor(s) shall

notify three (3), but may contact more, if the contractor(s) so desires.

d. During the bidding process, comply with the contractor(s) requirements listed in the proposal for
minority participation.

e. Identify on the bid, the minority businesses that will be utilized on the project with
corresponding total dollar value of the bid and affidavit listing good faith efforts as required by
G.S. 143-128.2(c) and G.S. 143-128.2(f).

f. Make documentation showing evidence of implementation of PM, CM-at-Risk and First-Tier
Subcontractor responsibilities available for review by State Construction Office and HUB Office,
upon request.

g. Upon being named the apparent low bidder, the Bidder shall provide one of the following: (1) an
affidavit (Affidavit C) that includes a description of the portion of work to be executed by
minority businesses, expressed as a percentage of the total contract price, which is equal to or
more than the applicable goal; (2) if the percentage is not equal to the applicable goal, then
documentation of all good faith efforts taken to meet the goal. Failure to comply with these
requirements is grounds for rejection of the bid and award to the next lowest responsible and
responsive bidder.

h. The contractor(s) shall identify the name(s) of minority business subcontractor(s) and
corresponding dollar amount of work on the schedule of values. The schedule of values shall be
provided as required in Article 31 of the General Conditions of the Contract to facilitate
payments to the subcontractors.

i. The contractor(s) shall submit with each monthly pay request(s) and final payment(s), “MBE
Documentation for Contract Payment” — (Appendix E), for designer’s review.

j. During the construction of a project, at any time, if it becomes necessary to replace a minority
business subcontractor, immediately advise the owner, State Construction Office, and the
Director of the HUB Office in writing, of the circumstances involved. The prime contractor
shall make a good faith effort to replace a minority business subcontractor with another minority
business subcontractor.
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k. If during the construction of a project additional subcontracting opportunities become available,
make a good faith effort to solicit subbids from minority businesses.

I. Itis the intent of these requirements apply to all contractors performing as prime contractor and
first tier subcontractor under construction manager at risk on state projects.

6. Minority Business Responsibilities
While minority businesses are not required to become certified in order to participate in the State
construction projects, it is recommended that they become certified and should take advantage of the
appropriate technical assistance that is made available. In addition, minority businesses who are
contacted by owners or bidders must respond promptly whether or not they wish to submit a bid.

SECTION 4: DISPUTE PROCEDURES

It is the policy of this state that disputes that involves a person's rights, duties or privileges, should be
settled through informal procedures. To that end, minority business disputes arising under these
guidelines should be resolved as governed under G.S. 143-128(qg).

SECTION 5: These guidelines shall apply upon promulgation on state construction projects. Copies of
these guidelines may be obtained from the Department of Administration, State Construction Office,
(physical address) 301 North Wilmington Street, Suite 450, NC Education Building, Raleigh, North
Carolina, 27601-2827, (mail address) 1307 Mail Service Center, Raleigh, North Carolina, 27699-1307,
phone (919) 807-4100, Website: www.nc-sco.com

SECTION 6: In addition to these guidelines, there will be issued with each construction bid package

provisions for contractual compliance providing minority business participation in the state construction
program.
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MINORITY BUSINESS CONTRACT PROVISIONS (CONSTRUCTION)

APPLICATION:

The Guidelines for Recruitment and Selection of Minority Businesses for Participation in State
Construction Contracts are hereby made a part of these contract documents. These guidelines shall
apply to all contractors regardless of ownership. Copies of these guidelines may be obtained from the
Department of Administration, State Construction Office, (physical address) 301 North Wilmington
Street, Suite 450, NC Education Building, Raleigh, North Carolina, 27601-2827, (mail address) 1307
Mail Service Center, Raleigh, North Carolina, 27699-1307, phone (919) 807-4100, Website:
http://www.nc-sco.com

MINORITY BUSINESS SUBCONTRACT GOALS:

The goals for participation by minority firms as subcontractors on this project have been set at 10%.

The bidder must identify on its bid, the minority businesses that will be utilized on the project with
corresponding total dollar value of the bid and affidavit (Affidavit A) listing good faith efforts or
affidavit (Affidavit B) of self-performance of work, if the bidder will perform work under contract by its
own workforce, as required by G.S. 143-128.2(c) and G.S. 143-128.2(f).

The lowest responsible, responsive bidder must provide Affidavit C, that includes a description of the
portion of work to be executed by minority businesses, expressed as a percentage of the total contract
price, which is equal to or more than the applicable goal.

OR

Provide Affidavit D, that includes a description of the portion of work to be executed by minority
businesses, expressed as a percentage of the total contract price, with documentation of Good Faith
Effort, if the percentage is not equal to the applicable goal.

OR

Provide Affidavit B, which includes sufficient information for the State to determine that the bidder does
not customarily subcontract work on this type project.

The above information must be provided as required. Failure to submit these documents is
grounds for rejection of the bid.
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MINIMUM COMPLIANCE REQUIREMENTS:

All written statements, affidavits or intentions made by the Bidder shall become a part of the agreement
between the Contractor and the State for performance of this contract. Failure to comply with any of
these statements, affidavits or intentions, or with the minority business Guidelines shall constitute a
breach of the contract. A finding by the State that any information submitted either prior to award of the
contract or during the performance of the contract is inaccurate, false or incomplete, shall also constitute
a breach of the contract. Any such breach may result in termination of the contract in accordance with
the termination provisions contained in the contract. It shall be solely at the option of the State whether
to terminate the contract for breach.

In determining whether a contractor has made Good Faith Efforts, the State will evaluate all efforts
made by the Contractor and will determine compliance in regard to quantity, intensity, and results of
these efforts. Good Faith Efforts include:

(1) Contacting minority businesses that reasonably could have been expected to submit a quote and
that were known to the contractor or available on State or local government maintained lists at
least 10 days before the bid or proposal date and notifying them of the nature and scope of the
work to be performed.

(2) Making the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents to them at least 10 days before the bid or
proposals are due.

(3) Breaking down or combining elements of work into economically feasible units to facilitate
minority participation.

(4) Working with minority trade, community, or contractor organizations identified by the Office for
Historically Underutilized Businesses and included in the bid documents that provide assistance in
recruitment of minority businesses.

(5) Attending any prebid meetings scheduled by the public owner.

(6) Providing assistance in getting required bonding or insurance or providing alternatives to bonding
or insurance for subcontractors.

(7) Negotiating in good faith with interested minority businesses and not rejecting them as unqualified
without sound reasons based on their capabilities. Any rejection of a minority business based on
lack of qualification should have the reasons documented in writing.

(8) Providing assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit,
including waiving credit that is ordinarily required. Assisting minority businesses in obtaining the
same unit pricing with the bidder's suppliers in order to help minority businesses in establishing
credit.

(9) Negotiating joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on a public construction or repair project
when possible.

(10) Providing quick pay agreements and policies to enable minority contractors and suppliers to meet
cash-flow demands.
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APPENDIX E

MBE DOCUMENTATION FOR CONTRACT PAYMENTS

Prime Contractor/Architect:

Address & Phone:

Project Name:

Pay Application #: Period:

The following is a list of payments made to Minority Business Enterprises on this project for the above-
mentioned period.

MBE FIRM NAME * INDICATE AMOUNT TOTAL TOTAL
TYPE OF PAID PAYMENTS TO AMOUNT
MBE THIS MONTH DATE COMMITTED

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A),
American Indian (I), Female (F), Social and Economically Disadvantage (D)

Date: Approved/Certified By:

Name

Title

Signature

SUBMIT WITH EACH PAY REQUEST & FINAL PAYMENT

(Revised on 3/14/2003)
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